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Background and demand history of Background and demand history of 
using executed persons as organ using executed persons as organ 

sources in Chinasources in China



Drivers of Past Organ Demand in ChinaDrivers of Past Organ Demand in China
(and Patient Selection)(and Patient Selection)

MorbidityMorbidity

Capacity (# facilities, # surgeons) Capacity (# facilities, # surgeons) 

Revenue (foreign transplant tourism)Revenue (foreign transplant tourism)

•• Civilian health care subsidies down since Civilian health care subsidies down since 
1980: 36% 1980: 36% 17% (need profit centers)17% (need profit centers)

•• 1985 Deng Xiaoping directive: army can 1985 Deng Xiaoping directive: army can 
make money to offset budget shortfallmake money to offset budget shortfall



Early Mentions of Organ/Execution NexusEarly Mentions of Organ/Execution Nexus

Baker M. Uproar over kidney sales. Herald. Dec. Baker M. Uproar over kidney sales. Herald. Dec. 
13, 13, 19881988. [Lexus/Nexus search]. [Lexus/Nexus search]

Cheng IK et al. Comparison of the mortality and Cheng IK et al. Comparison of the mortality and 
morbidity rate between proper and unconventional morbidity rate between proper and unconventional 
renal transplantation using organs from executed renal transplantation using organs from executed 
prisoners.  Transplant Proceedings prisoners.  Transplant Proceedings 19911991 Oct; Oct; 
23(5): 253323(5): 2533--6.  [First in PubMed]6.  [First in PubMed]

Zhang Z.  [Organ Transplantation must be 
Voluntary, Open, and Transparent], Yixue yu
zhexue [Medicine and Philosophy] 1996; 17(3): 
178-9.  

[see Ikels C.  Ethical issues in organ procurement 
in Chinese societies. China Journal 1998; July 
38:95-119.]



Cheng IK et al. Cheng IK et al. Transplant ProceedingsTransplant Proceedings 19911991 Oct; Oct; 
23(5): 253323(5): 2533--6.  6.  ““properproper”” vs. vs. ““unconventionalunconventional”” renalrenal

1.1. Difficult to ensure proper consent from a Difficult to ensure proper consent from a 
condemned criminal unless properly monitored condemned criminal unless properly monitored 
by human rights organizations.by human rights organizations.

2.2. Difficult if not impossible to ensure diagnosis of Difficult if not impossible to ensure diagnosis of 
brain death.brain death.

3.3. Hong Kong patients pay > PRC Chinese: Hong Kong patients pay > PRC Chinese: 
commercial exploitation danger.commercial exploitation danger.

4.4. Higher morbidity & mortality from PRC organs.Higher morbidity & mortality from PRC organs.

5.5. All responsible practitioners should inform All responsible practitioners should inform 
patients, not encourage nor be directly involved patients, not encourage nor be directly involved 
in organizing such transplants for their patients.in organizing such transplants for their patients.



Organ Supply in ChinaOrgan Supply in China
Related donors Related donors -- rarerare
•• Kidney from family: only 227 of 40,393 Kidney from family: only 227 of 40,393 

(0.6%) 1971(0.6%) 1971--2001 2001 China Pharmacy Net, 2002China Pharmacy Net, 2002--1212--0505
http://www.chinapharm.com.cn/html/xxhc/2002124105954.htmlhttp://www.chinapharm.com.cn/html/xxhc/2002124105954.html

BrainBrain--dead donors dead donors -- very few very few 
•• < 100  from 2003< 100  from 2003--2005 (Chen et al. 2006) 2005 (Chen et al. 2006) 

http://www.abstracts2view.com/wtc/view.php?nu=WTC06L_1100&termshttp://www.abstracts2view.com/wtc/view.php?nu=WTC06L_1100&terms==

South China Morning Post (24 Oct 06): South China Morning Post (24 Oct 06): 
> 99% from executed prisoners> 99% from executed prisoners

Q & A



Huang Huang JiefuJiefu, V. Minister of Health (2005): 95%, V. Minister of Health (2005): 95%
(Congressional Exec. Commission Annual Report on China 2006)(Congressional Exec. Commission Annual Report on China 2006)

Caijing Magazine 11/2005: 95%+ organs from executed

http://www.cecc.gov/pages/annualRpt/annualRpt06/CECCannRpt2006.pdf

First acknowledgment by senior official (liver transplant surgeon)



Execution in China: by the numbers?Execution in China: by the numbers?

Total executions a Total executions a ““state secretstate secret”” –– unique unique 
in the worldin the world

6464--68 capital crimes  (50% < nonviolent) 68 capital crimes  (50% < nonviolent) 
Revised Criminal Procedure Law of 1997

Insufficient defendant representation and Insufficient defendant representation and 
appeals (UN) appeals (UN) 

But: Execution admitted primary organ But: Execution admitted primary organ 
source for at least 95% of transplantssource for at least 95% of transplants



Estimate of sources:Estimate of sources:

•• Newspaper execution announcements (AI)Newspaper execution announcements (AI)

•• Number of organ transplantsNumber of organ transplants

Executions >>  Executions >>  ΣΣ rest of the worldrest of the world

Amnesty IntAmnesty Int’’l average 1616 / year (2000l average 1616 / year (2000--05) 05) 

Some statements of up to 10,000 per yearSome statements of up to 10,000 per year

Judicial executions not only likely source . . .Judicial executions not only likely source . . .

Execution in China by the numbers?Execution in China by the numbers?



FalunFalun Gong / Gong / FalunFalun DafaDafa

Founder:  Li Honghzhi (1992)

• Qigong-Buddhist-Taoist synthesis

Practitioners ca. 70 M (~ size of CCCP)

Motto: Truth, Compassion, Forbearance

CCCP Motto: Seeking truth from the facts



3,000 + in custody deaths of FG 3,000 + in custody deaths of FG 
practitioners documented (12/26/06)practitioners documented (12/26/06)

• Suppression of Falun organized 
under 610 Office to “eradicate Falun
Gong“ by “defaming their reputations, 
bankrupting them financially and 
destroying them physically.” 610 head, 
Li Lanqing, Great Hall of the People (1999).

• Arrests by April 2001 in Beijing: 830,000



Manfred Nowak: 66% of gov’t torture cases with Falun
Gong victims (2% dissidents)



Genocide?Genocide?



Convention on the Prevention and Convention on the Prevention and 
Punishment of the Crime of Punishment of the Crime of 

GenocideGenocide
General Assembly Res. 260 A (III) of 9 General Assembly Res. 260 A (III) of 9 
December 1948, in force 12 January 1951December 1948, in force 12 January 1951

ROC (Taiwan) signed 20 July 1949 ROC (Taiwan) signed 20 July 1949 
(ratified 19 July 1951)(ratified 19 July 1951)

ROC treaties rejected by PRCROC treaties rejected by PRC

Convention on Genocide (Convention on Genocide (re)ratifiedre)ratified
by PRC 19 April 1983by PRC 19 April 1983



Criterion for Genocide Criterion for Genocide -- Article 2Article 2
“In the present Convention, genocide 
means any of the following acts 
committed with intent to destroy, in 
whole or in part, a national, ethnical, 
racial or religious group, such as ...”

FalunFalun Gong = religious groupGong = religious group

FG is transnational, transFG is transnational, trans--ethnic, ethnic, 
transracialtransracial, but , but religiousreligious (spiritual) (spiritual) 

CCCP description: FG is an CCCP description: FG is an ““evil cultevil cult””



Criterion for Genocide Criterion for Genocide -- Article 2Article 2
(a)(a) KillingKilling members of the groupmembers of the group

(b)(b) Causing Causing serious bodily or mental serious bodily or mental 
harmharm to members of the group;to members of the group;

(c)(c) Deliberately inflictingDeliberately inflicting on the group on the group 
conditions of lifeconditions of life calculated to bring calculated to bring 
about its about its physical destructionphysical destruction in in 
whole or in partwhole or in part;;

(d)(d) Imposing measures intended to Imposing measures intended to prevent prevent 
birthsbirths within the group;within the group;

(e)(e) Forcibly transferring childrenForcibly transferring children of the of the 
group to another group.group to another group.



Intent?Intent?
Li Li LanqingLanqing -- 610 Office Head (1999)610 Office Head (1999)

Suppression of Falun Gong called for 
under 610 Office by . . .

“. . . defaming their reputations, 
bankrupting them financially and 
destroying them physically.”

(610 Office head, Li Lanqing, Great Hall of 
the People (1999), reported by Li Baigen, 
former assistant director of the Beijing 
Municipal Planning Office, Matas/Kilgour, 
Report, 2007, p. 35)



Two Problems for Two Problems for ‘‘GenocideGenocide’’ labellabel

Emergent Emergent MaximalistMaximalist vs. Minimalist vs. Minimalist 
application of criteria has emergedapplication of criteria has emerged
““anyany”” in practice now requires nearly in practice now requires nearly 
‘‘allall’’ to trigger term to trigger term –– e.g. Darfure.g. Darfur

““Philosophical GenocidePhilosophical Genocide””
•• Accomplished either by forcing Accomplished either by forcing 

recantation or physical destructionrecantation or physical destruction
•• Contrast to ethnic genocide (where key Contrast to ethnic genocide (where key 

characteristic not separable)characteristic not separable)



Genocides but without the label?Genocides but without the label?

• Rwanda 
Term avoided to not trigger obligation to 
intervene – UN, US State Department 

• Sudan (Southern / Darfur)
UN declines term although nearly every 
marker met via state-abetted actors 
(contrast: US State Department declares)



Genocide Watch: 8 Stages of GenocideGenocide Watch: 8 Stages of Genocide
ClassificationClassification YesYes (FG self(FG self--identifying)identifying)
SymbolizationSymbolization No No (no physical symbols)(no physical symbols)
DehumanizationDehumanization YesYes

[[““hate propaganda in print and on hate radios is used to hate propaganda in print and on hate radios is used to 
vilify the victim group... Genocidal societies lack vilify the victim group... Genocidal societies lack 
constitutional protection for countervailing speech ...constitutional protection for countervailing speech ...””]]

OrganizationOrganization YesYes (610 Office)(610 Office)
PolarizationPolarization YesYes
PreparationPreparation YesYes (610 Office)(610 Office)

[[““they are often segregated into ghettoes, deported into they are often segregated into ghettoes, deported into 
concentration camps, ...concentration camps, ...””]  ]  

ExterminationExtermination YesYes PhilosophicalPhilosophical / Physical/ Physical
DenialDenial YesYes

www.genocidewatch.org



610 Office head Li 610 Office head Li LanqingLanqing at antiat anti--FalunFalun
Gong exhibit 7/2001 (Gong exhibit 7/2001 (XinhuaXinhua News Agency)News Agency)

“He pointed out that this exhibition was 
organized very well. With its lively and vivid 
form it revealed the ugly nature of ‘Falun
Gong’, which harms lives, tramples upon 
human rights, damages the rule of law, harms 
the society, betrayed the motherland, 
fabricates rumours to deceive people [of] the 
world, and it helps cadres and the masses 
understand the true nature of evil cults and it 
arouses the people’s hatred towards ‘Falun
Gong’, and make them value the stability and 
unity of the country.”



U.S. House Resolution No. 188 
unanimously passed in July 2002

““Whereas the Government of the People's Republic of Whereas the Government of the People's Republic of 
China has forbidden China has forbidden FalunFalun Gong practitioners to Gong practitioners to 
practice their beliefs, practice their beliefs, and has systematically and has systematically 
attempted to eradicate the practice and those attempted to eradicate the practice and those 
who follow itwho follow it; ; ......””

““Whereas ... stateWhereas ... state--controlled media in the People's controlled media in the People's 
Republic of China has inundated the public in an Republic of China has inundated the public in an 
attempt to breed hatred and discriminationattempt to breed hatred and discrimination; ...”

““Whereas the Whereas the campaign of persecutioncampaign of persecution has been has been 
generated by the Government of the People's Republic generated by the Government of the People's Republic 
of China, is of China, is carried out by government officials 
and police at all levels, and has permeated every and has permeated every 
segment of society and every level of government in segment of society and every level of government in 
the People's Republic of China ...the People's Republic of China ...””



Surge in transplantation following Surge in transplantation following 
FalunFalun Gong crackdownGong crackdown



Organ Supply in China fromOrgan Supply in China from
FalunFalun Gong practitioners ?Gong practitioners ?

Surge in transplantation after Surge in transplantation after 
eradication campaign began in July eradication campaign began in July 
19991999

Increases unaccounted by other Increases unaccounted by other 
estimates of sourcesestimates of sources

Blood draws and examinations after Blood draws and examinations after 
FG arrests FG arrests 

Calls to hospitals identify FG as Calls to hospitals identify FG as 
sourcessources



Organ Supply in China fromOrgan Supply in China from
FalunFalun Gong practitioners ?Gong practitioners ?

NonNon--selfself--identifying arresteesidentifying arrestees

Extrajudicial category of Extrajudicial category of FalunFalun Gong Gong 
–– no legal representation allowedno legal representation allowed

Large number of Large number of nonjudicialnonjudicial deaths deaths 
in detention confirmedin detention confirmed



Li Li HuaguiHuagui former FG prisoner on blood former FG prisoner on blood 
draws (Sept. 20, 2007)draws (Sept. 20, 2007)

On May 14, 2001, when I was distributing flyers On May 14, 2001, when I was distributing flyers 
in in FutianFutian District of Shenzhen City, Guangdong District of Shenzhen City, Guangdong 
Province, I was illegally arrested. Province, I was illegally arrested. 

In the labor camp, the practitioners were treated In the labor camp, the practitioners were treated 
with no dignity at all. [...] with no dignity at all. [...] 

All practitioners regardless of age had to work All practitioners regardless of age had to work 
for more than 10 hours a day to make products, for more than 10 hours a day to make products, 
which were then exported to the United States, which were then exported to the United States, 
Africa, and southern Asia.Africa, and southern Asia.



Li Li HuaguiHuagui former FG prisoner on blood former FG prisoner on blood 
draws (Sept. 20, 2007)draws (Sept. 20, 2007)

In the fall of 2001, the labor camp suddenly In the fall of 2001, the labor camp suddenly 
announced that it would conduct physical announced that it would conduct physical 
examinations for all examinations for all FalunFalun Gong practitioners. Gong practitioners. 

A few days later, they went to the tent where A few days later, they went to the tent where 
the practitioners were doing slave labor to make the practitioners were doing slave labor to make 
products, and examined them as well. products, and examined them as well. 

Other inmates who were not Other inmates who were not FalunFalun Gong Gong 
practitioners were not examined. practitioners were not examined. 

At that time, some practitioners objected to the At that time, some practitioners objected to the 
physical exam. The guards said, physical exam. The guards said, ““DonDon’’t you know t you know 
itit’’s good [to have the exams]? Others want it s good [to have the exams]? Others want it 
but canbut can’’t have it!t have it!””



Li Li HuaguiHuagui former FG prisoner on blood former FG prisoner on blood 
draws (Sept. 20, 2007)draws (Sept. 20, 2007)

However, some practitioners were diagnosed However, some practitioners were diagnosed 
with illnesses, but received no treatment. We with illnesses, but received no treatment. We 
didndidn’’t know what was going on at that time, t know what was going on at that time, 
although we did wonder why the guards, who although we did wonder why the guards, who 
never treated the practitioners as people, would never treated the practitioners as people, would 
care about our health. care about our health. 

A few practitioners in A few practitioners in SanshuiSanshui WomenWomen’’s Labor s Labor 
Camp said that the practitioners there had Camp said that the practitioners there had 
physical exams every year. Between early 2004 physical exams every year. Between early 2004 
and early 2005, one middleand early 2005, one middle--aged aged FalunFalun Gong Gong 
practitioner was forced to have her blood drawn practitioner was forced to have her blood drawn 
three or four times. three or four times. 



David Matas, Esq. 

& 

David Kilgour, former 
MP,Canadian Secretary 
of State, Asia-Pacific

July, 2006, Appendices 

Rev. 1/2007, 
Appendices

2006 – 18 lines of 
evidence

2007 – 33 lines of 
evidence

http://investigation.go.save
inter.net/

Report 2006

Updated 2007



MatasMatas--KilgourKilgour: 33 Lines of Inquiry (2007): 33 Lines of Inquiry (2007)

Manfred Nowak, UN Special Rapportuer on Torture, Cruel, 
Inhuman and Degrading Treatment, called Chinese gov’t

response wholly insufficient.



• Total before 1999 ca. 30,000 transplants total 

• 1994-1999 ca. 18,500 transplants (6 years)

• 2000-2005 ca. 60,000 transplants (6 years) = +41,500

6-year Total +3.25 X  previous period        Increase +2.25 X

MatasMatas--KilgourKilgour (2007) , 41(2007) , 41--2.2.

Transplant Surge after July 1999



MatasMatas, , KilgourKilgour (2007)(2007)



Expansions after July 1999 crackdownExpansions after July 1999 crackdown

19981998--April 2006: 22 Liver Centers => ca. 500April 2006: 22 Liver Centers => ca. 500

1998 to 2004 Orient Organ Transplant Center liver 1998 to 2004 Orient Organ Transplant Center liver 
9 => 1601/ yr 9 => 1601/ yr total 6total 6--yr total: 2248yr total: 2248

Kidney Centers 2001Kidney Centers 2001--2005: 106 => 368 (triple)2005: 106 => 368 (triple)



New Dedicated Transplant New Dedicated Transplant 
Facilities 2001Facilities 2001--20022002

2001 2001 –– Shanghai Clinical Medical Center for Organ Shanghai Clinical Medical Center for Organ 
TransplantsTransplants

2002 2002 –– Oriental Organ Transplant Center in Oriental Organ Transplant Center in 
Tianjin (16 floors, 300 beds) Tianjin (16 floors, 300 beds) –– largest in Asialargest in Asia

April 2002 April 2002 –– PeoplePeople’’s Liberation Army Number 309 s Liberation Army Number 309 
Hospital Organ Transplant CenterHospital Organ Transplant Center

October 2002 October 2002 –– PeoplePeople’’s Liberation Army Organ s Liberation Army Organ 
Transplant Research InstituteTransplant Research Institute

Nov. 2002 Nov. 2002 –– Beijing Organ Transplantation CenterBeijing Organ Transplantation Center



• March 3, 2006: Affiliated Hospital of 
Shanghai Jiaotong University.  Dialed number: 
01186-21-63240090

• March 14, 2006: The affiliated hospital of 
Zhengzhou (Henan Province) Medical University 
(2006-03-14--henan-yidafushu.wav） Number 
called: 01186-371-66913213

• March 16, 2006: Qianfoshan Liver Transplant 
Center in Shandong Province (x: 01186-531-
82968900

• May 22, 2006: Minzu Hospital of Guangxi 
Autonomous Region (4.2006-05-2209-19-08—
guangximinzuyiyaun.mp3). Number: 
0118613607710447

Recordings/Transcripts Citing Falun Gong 
as Organ Sources



• May 23, 2006: Jinzhou Intermediate People’s 
Court (13.1-jinzhou-mrenminfayuan1.mp3) Phone 
number called: 416-2526609

• May 31, 2006: Kunming Higher People’s Court
(14.kanshousuo--kunming--gaoyuan1.mp3) Phone 
number called: 011-86-871-4095538

• June 8, 2006: Mishan City Detention Center, 
Heilongjiang Province (1.2006-06-0822-15-14---
heilongjiang-mijiang.mp3）（Time of the phone: 
10:33:41 EST)  Phone number called: 011-86-467-
526-1117

• [s.d.]: Intermediate People’s Court of 
Qinhuangdao (12.1-kanshousuo--qinhuangdao--
mfayuan1.mp3）[s.n.] 

Recordings/Transcripts Referencing Falun
Gong as Organ Sources, cont’d





The Face of International The Face of International 
Transplant Tourism in China prior Transplant Tourism in China prior 

to Recent Reformsto Recent Reforms



““Viscera providers can be found immediately!” (4/21/07)

“ ... Fluent in English. Because they have studied abroad ...”

http://en.zoukiishoku.com/



Contrast:  Japanese lack of donors despite 70 M 
donor cards  - only 14 brain-dead patients ...

http://en.zoukiishoku.com/list/facts.htm 4/21/07



China International Transplant CenterChina International Transplant Center
http://en.zoukiishoku.com/list/facts.htm 4/21/07

Procurement vertical integration: 
Courts, police, judiciary, Departments 
of Health and Civil Administration –

“This is unique in the world.”



Efficiency? Patient Narrative 2003Efficiency? Patient Narrative 2003--0404
((MatasMatas, , KilgourKilgour 2007, Appendix 5)2007, Appendix 5)

Trip 1: 4 kidneys from 4 sources – cross match ++++

Trip 2: 4 kidneys from 4 sources – cross match +++-



ContCont’’dd



ContCont’’d d –– match on kidney source #8match on kidney source #8



Military hospital connections:Military hospital connections:
Easier access to organsEasier access to organs

Military hospitals Military hospitals notnot under Ministry under Ministry 
of Healthof Health

•• Many surgeries performed at military Many surgeries performed at military 
hospitals hospitals -- also for transplant touristsalso for transplant tourists

•• Military surgeons frequently practice Military surgeons frequently practice 
also at a civilian hospitalalso at a civilian hospital



Vice Minister of Health Huang Vice Minister of Health Huang JiefuJiefu
(Liver Transplant Surgeon), 2007(Liver Transplant Surgeon), 2007

Liver Transplantation 2007 (February); 
13:193-196



Physician sorts & selects from Physician sorts & selects from 
execution pool execution pool 

Selection of matching kidney determines order and timing of 
execution.



N=75

•44 Taiwan sources

•31 PRC sources

Controlling for 
perioperative
mortality, 10 year 
mortality did not 
signficantly differ:

* Taiwan = 91.1%   

* PRC = 88.9%

2006



“the observation suggested that the 
poorer prognosis of recipients was not the 
reason to stop the controversial surgery. 
Ethics and humanity are major concerns 
to halt the unwelcome procedure”

• Legal regime not sufficient to protect “donors”



Legal DevelopmentsLegal Developments



Provisional Regulations ... On the Use of Dead Provisional Regulations ... On the Use of Dead 
Bodies or Organs from Condemned Criminals Bodies or Organs from Condemned Criminals 

19841984
• Supreme Court

• Supreme Procuratorate

• Ministry of Public Security

• Ministry of Justice

• Ministry of Public Health

• Ministry of Civil Affairs





Legal Developments Legal Developments -- 1984 Regulation1984 Regulation

http://www.foreignaffairs.house.gov/archives/107/73452.pdf



Legal Developments Legal Developments -- 1984 Regulation1984 Regulation

http://www.foreignaffairs.house.gov/archives/107/73452.pdf

[ future perfect  ]

Documentation ?

Medical units contact within execution time limits



http://www.foreignaffairs.house.gov/archives/107/73452.pdf

Blood samples 
taken – why 
undisclosed

Pre-execution 
Heparin shot to 
prevent clotting

Bullet, dragged 
to ambulance 
for extraction.

Court papers 
(>100 x) - no 
mention of 
voluntary 
donation

1990-
2000 



Mobile Execution Vans: Lethal Injection prepared by physician

64-68 capital crimes

• Inadequate representation

• Inadequate appeal process

(State Dept.; Amnesty; UN)

Revised Criminal Procedure Law 
1997

Nov. 6, 2006

Amnesty International:  Yunnan Province admitted to only 17 
executions in 2002, but purchased 18 vans at $60,000 each in 2003



Transplantation Society (Nov. 6, 2006)Transplantation Society (Nov. 6, 2006)

Accepts: Members from China signing membership statement; 
registering for meetings, . . . 

Rejects: Collaborations involving executees



Transplantation Society (Nov. 6, 2006)Transplantation Society (Nov. 6, 2006)



World Health Assembly, 2004



Human Organ Transplant Ordinance Human Organ Transplant Ordinance 
(1995) (1995) –– Hong KongHong Kong

Hong Kong ordinance (23 Feb. 1995) Hong Kong ordinance (23 Feb. 1995) –– but 70% but 70% 
living donors if small numbersliving donors if small numbers
•• to prohibit commercial dealings in human organs to prohibit commercial dealings in human organs 

intended for transplantingintended for transplanting

•• to restrict the transplanting of human organs between to restrict the transplanting of human organs between 
persons who are not genetically related, persons who are not genetically related, 

•• to regulate the importing of human organs intended for to regulate the importing of human organs intended for 
transplanting transplanting 

•• for supplementary purposes connected with these for supplementary purposes connected with these 
matters.matters.

Sovereignty to PRC June 30, 1997Sovereignty to PRC June 30, 1997

Little impact in greater China (though cited by Little impact in greater China (though cited by 
Huang, 2007)Huang, 2007)



July 1, 2006 – Interim Provisions on the 
Administration of Clinical Application of Human 

Transplant Techniques

• Ethics Committees

• Regulative 
committee

Management, Tx, 
nursing, Rx, law, 
ethics

• Hospital committees 
to ensure voluntary 
donation – yet 95% 
derive from 
executions or extra 
judicial sources

• Ban sales



““But in the three months since the law took But in the three months since the law took 
effect on July 1, organ transplant professionals effect on July 1, organ transplant professionals 
say the rules do not have say the rules do not have ‘‘any effective influence any effective influence 
on field operations.on field operations.’’ ”” South China Morning Post South China Morning Post 
(10/24/06)(10/24/06)

No 
regulation = 

boom

1999-2004

2006



New Reg. in July New Reg. in July –– But Fall, 2006But Fall, 2006
Belgian SenatorBelgian Senator’’s Investigations Investigation

PatrikPatrik VankrunkelsvenVankrunkelsven –– Flemish Labor Party Flemish Labor Party 
called 2 Beijing hospitals (kidney)called 2 Beijing hospitals (kidney)

•• Wait time: Wait time: ““only a few weeksonly a few weeks””

•• Cost: 50,000 Euros Cost: 50,000 Euros 

•• Register:  Under Chinese name and Register:  Under Chinese name and 
addressaddress

Told: Told: ““At the Chinese New Year in February At the Chinese New Year in February 
we like our prisons to be emptied. After the we like our prisons to be emptied. After the 
New Year we startup again, but then of New Year we startup again, but then of 
course the waiting time will be a bit longer.course the waiting time will be a bit longer.””

www.theepochtimes.com/news/6www.theepochtimes.com/news/6--1212--2/48846.html2/48846.html



Organ Transplant Act Organ Transplant Act ““Law tightened Law tightened 
on organ transplantson organ transplants”” 3/23/073/23/07

Strictly prohibits harvesting organs from Strictly prohibits harvesting organs from 
Chinese citizens < 18 years oldChinese citizens < 18 years old

Reaffirms ban on tradingReaffirms ban on trading

Reaffirms Reaffirms ““fully respect the will of donors fully respect the will of donors 
and be conducted voluntarilyand be conducted voluntarily””

““Currently, China has no clear laws on Currently, China has no clear laws on 
human organ transplants.human organ transplants.””

New registry and allocation organizationNew registry and allocation organization

Public promotion of donationPublic promotion of donation



““Transplant guidelines taking shapeTransplant guidelines taking shape””
10/24/06 10/24/06 –– Organ Transplant ActOrgan Transplant Act

South China Morning Post quotes drafter:South China Morning Post quotes drafter:

““The guideline will specifically not mention The guideline will specifically not mention 
the use of executed prisonersthe use of executed prisoners’’ organs, even organs, even 
though itthough it’’s the main source of organs in s the main source of organs in 
China.China.””

““But China cannot find a replacement ... But China cannot find a replacement ... 
While the demand for organs is huge, the While the demand for organs is huge, the 
executed prisonersexecuted prisoners’’ organs will not be organs will not be 
specifically banned in this guideline or in the specifically banned in this guideline or in the 
coming Human Organ Transplant Rule.coming Human Organ Transplant Rule.””

=>  =>  Transplantation reinforces execution.Transplantation reinforces execution.



Declaration Declaration -- 22ndnd Meeting of the Committee on Meeting of the Committee on 
Clinical Application of Human Organ Clinical Application of Human Organ 

Transplantation of China and National Summit of Transplantation of China and National Summit of 
Clinical Application and Management of Human Clinical Application and Management of Human 

Organ Transplantation (14 Nov. 2006)Organ Transplantation (14 Nov. 2006)

1.1. Adhere to regulationsAdhere to regulations

2.2. Follow medical / ethical rules, respect human livesFollow medical / ethical rules, respect human lives

3.3. No transNo trans--border activities; no transactionsborder activities; no transactions

4.4. People of China first priority; foreigners afterPeople of China first priority; foreigners after

5.5. Written consent; family consent if unableWritten consent; family consent if unable

6.6. Related living donors onlyRelated living donors only



Comparison of RulesComparison of Rules

BannedBannedBannedBannedNANASalesSales

Donated Donated 
By FamilyBy FamilySourceSource

UnclaimedUnclaimed
BodyBody

SourceSource

VoluntaryVoluntaryVoluntaryVoluntaryVoluntaryVoluntarySourceSource

MarchMarch
20072007

July  July  
20062006

19841984
ExecuteesExecutees



Jiefu Huang, MD, Vice Minister or Health –
Feb. 2007

Liver Transplantation 13:193-196, (February) 2007

No transplant physician involvement ?



Liver Transplantation 13:182, (February) 2007

Rakela and Fung: 

Huang Explanation not convincing



Note for US: Ruben Navarro ? / Moving the goal posts of death ? 
/ Payment  ...?

Harry Wu



August 19, 2007: Reduction in # of August 19, 2007: Reduction in # of 
Authorized Transplant Authorized Transplant Sites to 164Sites to 164



Agreement between Agreement between 
Chinese Medical Association Chinese Medical Association 

and World Medical Association and World Medical Association 
(5 October 2007)(5 October 2007)

““... organs of prisoners and other individuals in ... organs of prisoners and other individuals in 
custody  must not be used for transplantation custody  must not be used for transplantation 
except for members of their immediate familyexcept for members of their immediate family””

Agreement is not binding on governmentAgreement is not binding on government



CMA / WMA AgreementCMA / WMA Agreement







Possible ResponsesPossible Responses



Possible ResponsesPossible Responses

Status quo or increase opportunity cost?Status quo or increase opportunity cost?

Legal sanctions Legal sanctions (H.R. 2030, 2530 in 2001)(H.R. 2030, 2530 in 2001)

Professional Professional (transplant societies)(transplant societies)

Educational Educational 

ReputationalReputational



Educational Institution responsesEducational Institution responses

Option 1: Option 1: ‘‘Constructive engagementConstructive engagement’’ (The (The 
Transplant Society Transplant Society -- reform via ethics)reform via ethics)

Option 2: Moratoria (do not feed capacity) Option 2: Moratoria (do not feed capacity) 
e.g. Training, Exchanges, Demonstrations, e.g. Training, Exchanges, Demonstrations, 
SuppliesSupplies

Question: Is involvement with executionQuestion: Is involvement with execution--
sourced organs avoidable within the Chinese sourced organs avoidable within the Chinese 
system should a practicing (or training) system should a practicing (or training) 
Chinese surgeon wish to avoid it?  Chinese surgeon wish to avoid it?  



Possible Responses, contPossible Responses, cont’’dd

Research sanctions:Research sanctions:

•• Cancel collaborations Cancel collaborations 

•• Redirect funding streamsRedirect funding streams

•• Journals reject data due to Human Journals reject data due to Human 
Subjects Protections violations (Subjects Protections violations (Liver Liver 
Transplantation)Transplantation)

•• ‘‘No CreditNo Credit’’ for tenure and promotionfor tenure and promotion



Possible Responses, contPossible Responses, cont’’dd

Cut off 3Cut off 3rdrd party reimbursement party reimbursement --
‘‘formal approvalformal approval’’ by insurance by insurance 
companies companies 

E.g., Israel:  E.g., Israel:  LaveeLavee J, J, HarefuahHarefuah, , 
2006, 145(10);7492006, 145(10);749--752, 781)752, 781)



Possible Responses, contPossible Responses, cont’’dd

Patient Education / FollowPatient Education / Follow--upup

•• Dissuasion against using sourceDissuasion against using source

•• PostPost--Operative followOperative follow--up or refusal?up or refusal?



Some ExamplesSome Examples



Hospitals ban training Chinese surgeons
December 05, 2006 - [Prince Charles / Princess Alexandra Hospitals]

QUEENSLAND'S two major organ transplant hospitals have 
banned training Chinese surgeons because of concerns that 
China takes organs from executed prisoners.

Health Minister Stephen Robertson revealed the move in a letter tabled in 
parliament this week in response to a petition supporting the Falun Gong 
spiritual movement.

Falun Gong, which has about 100 million members worldwide, has 
accused the Chinese government of harvesting organs from thousands of 
members executed over the past seven years.
[...]
They also banned joint research programs into organ transplantation with 
China.

But Mr Robertson said the hospitals did undertake training of Chinese 
doctors in other areas of medicine.

Institutional Response - Queensland Hospitals  
(12/5/2006)



Huang Jiefu & Legal (Harry Wu, 2001)



2001



2001



SummarySummary



SummarySummary

Transplantation in China relies on an economy 
of execution (95%+) - and will continue in the 
foreseeable future

• Consent cannot be meaningfully spoken of

• Massive surge after 1999 coincided with FG 
persecution (and FG sources identified in use)

• Internal ‘reforms’ repeat claims of voluntary 
donation but do not realize this – hence 
reform n+1, still within an execution context

• Action options are available 



SummarySummary

•• Recent reduction in transplant tourismRecent reduction in transplant tourism

•• New agreement between Chinese Medical New agreement between Chinese Medical 
Association and World Medical Association to  Association and World Medical Association to  
limit prisoner organ sourcing to family limit prisoner organ sourcing to family 
membersmembers

•• Initiative to establish brain death criterionInitiative to establish brain death criterion

••However: Reforms in the transplant However: Reforms in the transplant 
system have not changed standing system have not changed standing 
Government commitment to permanently Government commitment to permanently 
eradicateeradicate FalunFalun Gong in China  Gong in China  



PostPost--Script on the OlympicsScript on the Olympics

PRC policy re Falun Gong “. . . defaming their 
reputations, bankrupting them financially and 
destroying them physically.”



PostPost--Script on the OlympicsScript on the Olympics

The ongoing treatment and status of The ongoing treatment and status of 
FalunFalun Gong in China, as the group most Gong in China, as the group most 
widely persecuted and unjustly vilified in widely persecuted and unjustly vilified in 
recent decades, should be recognized as recent decades, should be recognized as 
the indicator nearest the core of regress the indicator nearest the core of regress 
or progress in human rights in China.or progress in human rights in China.



Thank youThank you


